LOWELL AREA TRAIL AGREEMENT

i~ T
THIS AGREEMENT is made | _day of ML&WL’W&QOM, by and between the Township of
Vergennes, the Charter Township of Lowell and the City of Lowell, all in Kent County, Michigan
(the “Constituent Units™):

WHEREAS, the City of Lowell, the Township of Vergennes and the Charter Township of
Lowell desire to work cooperatively for the purpose of establishing and providing a separate legal
entity to be known as the “Lowell Area Recreation Authority” for the purpose of developing,
acquiring, constructing, operating and maintaining one or more trails for the use and enjoyment of

the residents of the Townships and the City;

WHEREAS, the Lowell Charter Township Board, the Vergennes Township Board and the
Lowell City Council have determined that it would be in the best interests of Lowell Charter
Township, Vergennes Township and the City of Lowell to establish, operate and maintain a trail

system or systems jointly;
WHEREAS, the Urban Cooperation Act, Act 7 of the Public Acts of Michigan of 1967, First

Extra Session (“Act 7”), authorizes the city and the townships to agree to form a board constituting a
separate legal entity, which board is to establish, operate and maintain such trails and a trail system;

and

WHEREAS, it is the desire of the Charter Township of Lowell, the Township of Vergennes
and the City of Lowell to establish a governing board which shall have the authority and
responsibilities as set forth in this Agreement.

IN CONSIDERATION OF THE FOREGOING, the Charter Township of Lowell, the
Township of Vergennes and the City of Lowell agree as follows:

ARTICLES OF AGREEMENT

ARTICIE]
ESTABLISHMENT

Pursuant to Act 7, there is hereby established a separate legal entity known as the Lowell
Area Recreation Authority (hereafter, the “Authority™).

The Authority shall have the authority to sue and be sued in any court of this state. It shall
include all territory embraced within its Constituent Units. It shall possess, in addition to the
authority expressly granted by this Agreement, all authority granted by statutes, including those
authorities which are permissive, in addition to all authority necessary to carry out the purposes of
this Agreement and those incident thereto. The enumeration of any authority granted herein shall
not be construed as a limitation on its authority, unless the context clearly indicates otherwise.



ARTICLE II
CONSTITUENT UNITS

The local governmental units included in the Authority (referred to herein as the “Constituent
Units”) are the City of Lowell, Kent County, Michigan, the Township of Vergennes, Kent County,
Michigan, and the Charter Township of Lowell, Kent County, Michigan.

An additional local governmental unit may become a part of the Authority upon approval of
the governing bodies of each of the Constituent Units and upon amendment of this Agreement to
reflect the role, duties and responsibilities of the additional local governmental unit so added to the

Authority.

ARTICLE Il
PURPOSES

The purpose of the Authority shall be to establish, develop, operate and maintain trails and a
trail system in the best interest of the City and the Townships, within the budgetary and personnel
resources available to the Authority, and in a manner that provides a safe and effective trail system
and recreational area for residents of the Townships and the City.

In furtherance of this purpose, the Authority may do any or all of the following:

e Contract with a governmental entity, a profit or non-profit cooperation, a partnership,
alimited liability company or a private individual for goods or services necessary or
incidental to the establishment, development, operation and maintenance of one or
more trail projects.

e Prepare and implement policies for the use of one or more trail projects.

Study and adopt short-term and long-range plans for trail development and trail
improvement.

e Approve the proposed annual operating budget and the proposed capital expenditure
budget, and authorize expenditures from the approved budgets and other
expenditures approved by the Constituent Units.

e Determine compensation for employees of the Authority.

Ensure that adequate insurance is provided to protect itself, the Constituent Units,
and their officers, employees and agents from loss by way of damage to trail area
property, and from claims by third parties, and provide workers compensation or

similar coverage as provided by law.

e Accept gifts, grants, assistance funds, bequests or donations for trail project purposes
and make appropriate agreements with such donors or grantors pertaining to
conditions of use of the funds.



e Approve the sale or disposal of surplus trail project property, subject to approval of
each Constituent Unit.

e  Other activities not specifically authorized herein, but necessary, helpfull or incidental
to the authority granted herein.

ARTICLE IV
TERM

This Agreement shall have an initial term of five years, subject to withdrawal and termination
as provided in Article XI.

Upon the expiration of five years, the Constituents Units shall review the terms of this

Agreement to evaluate and determine whether any changes are necessary or advisable and, if so,
shall execute a new agreement incorporating such changes, provided that each Constituent Unit

determines that it is in its best interest to continue participation in the Authority.

If no changes are incorporated after the initial five year term, the Agreement shall be
automatically renewed for successive five-year periods, subject to the right of withdrawal, unless the

Constituent Units agree to a different term of extension.

ARTICLE V
AUTHORITY BOARD
Section A.  Goveming Body

The governing body of the Authority shall be known as the “Lowell Area Recreation Board™
(hereafter, the “Board™), which is hereby vested with the management of the Authority’s business

and affairs.
Section B. Board Members

e The Board shall consist of seven members, comprised of the following:

¢ A member of the Lowell Charter Township Board, appointed by majority vote of the
Township Board.

e A member of the Vergennes Township Board, appointed by majority vote of the
Township Board.

e A member of the Lowell City Council, appointed by majority vote of the City
Council.

e One resident of Vergennes Township, appointed by majority vote of the Township
Board.

o One resident of the Charter Township of Lowell, appointed by majority vote of the
Township Board.



e One resident of the City of Lowell, appointed by the City Council.

¢ One resident of the City or the Townships, appointed jointly by the Lowell Charter
Township Board, the Vergennes Township Board and the Lowell City Council.

A Constituent Unit may appoint an alternate member(s) who may sit on the Board in the
absence of a regular member appointed by the Constituent Unit. Such alternate shall have all the
powers and duties of a regular member while the regular member is absent.

Township Supervisors and the City Mayor and City Manager shall not serve as Board
members or alternate members.

Section C. Term of Office

The term of office of the members of the Board shall be for two years; provided, however,
the term of a member appointed by virtue of membership on the governing body of a Constituent
Unit shall terminate if that member resigns or otherwise ceases to be a member of the governing
body.

No person who has served for 4-1/2 or more consecutive years shall be eligible for

appointment to the Board unless it has been at least two years since that person served on the Board.
Years of service with less than a two-year interval between them shall be considered consecutive

years.

The Constituent Units may agree to vary the terms of initial appointments so as to stagger the
terms of the appointed resident members.

If a Township Board member or City Council member who is serving on the Board ceasesto
bold his or her office on the Township Board or City Council, that seat on the Board shall
immediately become vacant and the governing body of the respective Constituent Unit shall appoint
areplacement member at its next regular meeting, who shall serve for the un-expired remainder of

the term of that seat on the Board.

Notwithstanding the foregoing, any member may be removed from office at will by the
Constituent Unit that appointed the member, without cause or prior notice; provided however, as to
the member jointly appointed, the affirmative vote for removal of the governing board of any of the
Constituent Units shall be sufficient to cause the termination of that member, also without cause or
prior notice. If a member is removed from office by a Constituent Unit, that Constituent Unit shall

promptly notify the remaining Constituent Units of the removal.

Section D. Compensation

Members of the Board shall serve without compensation from the Authority and Constituent
Units, but shall be entitled to reimbursement from the Board for actual and necessary expenses
incurred in the performance of his or her duties as a member of the Board.



Section E. Vacancies

A seat on the Board shall become vacant by death, disability, resignation or removal; or, if
membership on the governing body of a Constituent Unit is a prerequisite for a seat, then upon
termination of such membership. A vacancy shall be filled in the same manner as above forthe un-

expired term of the original appointment.

Section F. Bylaws

This Agreement shall be the bylaws of the Board; provided, however, that the Board may
adopt additional procedural rules governing the conduct of its meetings, insofar as such procedural
rules do not conflict with the terms of this Agreement. If the Board does not adopt procedural rules,
the conduct of its meetings shall be governed by the most recent version of Robert’s Rules of Order.

Section G.  Annual Organizational Meeting

Within 30 days from the effective date of this Agreement and, thereafier, annually within 30
days after the commencement of the Authority’s fiscal year, the Board shall conduct its
organizational meeting at which the following officers shall be elected from the members of the
Board by majority vote of the Board: Chairperson; Vice-Chairperson; Secretary; and Treasurer. The
elected officers shall serve until a successor is elected. The Chairperson and Vice-Chairperson shall
not both be persons appointed by the same Constituent Unit.

Section H.  Officers

The Chairperson of the Board shall be the presiding officer thereof. In the absence or
disability of the Chairperson, the Vice Chairperson shall perform the duties of the Chairperson. The
Secretary shall be the recording officer of the Board and, subject to the approval of the Board, may
employ such assistants as may be necessary. The Treasurer shall be the custodian of the funds of the
Authority and, subject to the approval of the Board, may employ such assistants as may be

necessary.

All monies of the Authority shall be deposited in an insured financial institution to be
designated by the Board. Three members of the Board, including the Chairperson, the Treasurer
and another member, shall be authorized by the Board to sign checks. All checks or other forms of
withdrawal shall be signed by at least two authorized members of the Board. Each member signing
checks shall be bonded in an amount to be determined by the Board. The officers of the Board shall
have such additional powers and duties as may be conferred upon them, from time to time, by the

Board.

Section L Meetings

Regular meetings of the Board shall be held at least quarterly at such times as shall be
prescribed by the Board.
The Chairperson or any other two members of the Board may call a special meeting of the

Board by serving written notice of the time, place and purpose thereof upon each member of the
Board, either in person or by providing written notice at his or her place of residence, at least 18



hours in advance of such special meeting. Special meetings of the Board at which all members are
present shall be deemed valid, even through notice thereof may not have been provided in the
manner described above. Any member of the Board may waive notice of any special meeting, either

before or after the holding thereof.

The Board is a public body and, therefore, all meetings of the Board shall be noticed and
conducted in accordance with the requirements of the Michigan Open Meetings Act, MCL 15261, et

seq.

Section J. Quorum and Voting

A quorum for the transaction of business shall consist of a majority of the Board members
then serving; provided, however, at least one representative appointed by each Constituent Unit shall
be present at the annual organizational meeting in order to transact business.

The Board shall act only by motion or resolution adopted by a majority of the members
present and serving, except where a different voting composition is required by the terms of this
Agreement. A roll call vote shall be taken and recorded in the minutes for all substantive matters

decided by the Board.

The Board shall keep written minutes of its meetings, which shall be approved at the next
regular meeting, and which shall thereafter be signed by the Secretary. Upon approval, the Secretary
shall provide a copy of the minutes to each Constituent Unit.

Section K.  Committees

The Board may appoint standing or ad hoc committees from time-to-time to study and make
recommendations to the Board on matters involving or related to its purposes and duties.

Section L. Board Records

The records of the Board shall be available to the public in accordance with the requirements
of the Michigan Freedom of Information Act, MCL 15.231, et seq. Copies of meeting minutes shall
be provided to each Constituent Unit. The Constituent Unit may post or disseminate the minutes.

ARTICLE VI
PERSONAL AND REAL PROPERTY

Section A. Ownership of Real Property and Fixtures

The Authority shall be the sole fee owner of the easements and other property it may acquire
for the trail system or other purposes of this Agreement during the term of this Agreement.

Any and all fixtures now present and subsequently erected on such property by the Authority,
including, but not limited to, signs, fencing, in-ground benches and pavilions, shall be held and
managed by the Authority in trust for the Constituent Units for the purposes of this Agreement.



Upon termination of this Agreement or upon withdrawal from this Agreement by any
Constituent Unit, the Authority shall release, disburse and convey to the withdrawing Constituent
Unit all of the real property interests and fixtures located within the boundaries of that Constituent

Unit.
Section B. Ownership of Other Property

Any and all transient personal property placed on or used in connection with the trail system
or other property owned by the Authority, including, but not limited, to moveable picnic tables,
maintenance equipment, trash cans and dumpsters, shall be held and managed by the Authority in

trust for the Constituent Units for the purposes of this Agreement.

Upon termination of this Agreement or upon withdrawal from this Agreement by any
Constituent Unit, the Authority shall release and disburse such personal property to the Constituent
Units on an equal basis. If the Constituent Units cannot agree as to the division, the personal
property shall be sold at auction and the proceeds, less expenses, divided equally.

Section C. General Authority of Board

The Board may acquire in any manner permitted by law, any such personal property or
fixtures as the Board deems necessary or helpful in promoting the purposes of this Agreement, and
may hold, manage, control, sell, exchange or lease such property and fixtures in the name of the

Board, in trust for the Constituent Units.

Section D. Storage and Inventory of Property

All personal property and fixtures in control of the Authority shall be used or housed at the
discretion of the Board. The Board shall maintain, at all times, an up-to-date inventory list of all
personal property and fixtures it holds or controls.

ARTICLE VII
BOARD POWERS

Section A. General Powers

The Board shall have, in addition to powers granted elsewhere in this Agreement, the
following powers and authority:

(1)  The power to purchase, lease, receive, acquire, sell, lease or rent to others,
dispose of, divide, distribute or own all or any part of any land or any improvements thercon as may
be necessary or useful for the purposes of this Agreement. Land or interests in land shall not be sold
by the Authority without the prior consent of the governing body of each of the Constituent Units.
All property, real or personal, owned by the Authority shall be used solely for the purposes stated in

this Agreement.

(2)  The Authority shall have the power to improve, build, maintain and operate
public trails, access sites and appropriate structures on Authority land or easements.



3) Contract or cooperate with other governmental units, public agerncies or
private parties to carry out Authority functions or fulfill Authority obligations.

@) Hire employees or other personnel as may be necessary to carry out the
purposes of the Authority, each such person to serve at the pleasure of the Authority subject to

applicable law.

(5)  Accept funds, voluntary work, and other assistance to carry out Authority
functions or obligations, from any source, public or private, including but not limited to local
government funding, state or federal grants, and private donations. A complete record of all funds
received shall be maintained and made a part of the annual financial report.

(6)  Establish policies or rules governing use of Authority land, easements or
facilities in compliance with state and local law.

@) Recommend local ordinance provisions to Constituent Units to provide for the
safety of the public utilizing Authority lands or facilities.

¢)) Seek federal or state aid, payable to the individual Constituent Units orto the
Authority, as may be available to carry out Authority functions.

Section B. Limitations
The Authority shall not have the power or authority to do the following:
¢)) Levy any tax in its own name or issue any' bonds in its own name.

@) Incur any debts on behalf of a Constituent Unit, except as authorized in this
Agreement.
(3)  Condemn any land for any purpose.

ARTICLE VIII
INSURANCE

The Board shall obtain adequate insurance for the Authority, including, but not limited to,
comprehensive public liability insurance, casualty loss insurance, no fault insurance for vehicles, and
workers’ disability compensation, to protect itself, the Constituent Units, and their officers,
employees and agents from loss by way of damage to Authority property, and from claims by third
parties. The Constituent Units shall be named as an additional insured on all policies.

ARTICLE IX
BUDGETING AND FINANCIAL ADMINISTRATION

A.  Fiscal Year
The fiscal year of the Authority shall be from July 1 to June 30 of each year.



B. Budget Preparation

A proposed budget for each fiscal year shall be prepared for the Authority in accordance with
the Uniform Budgeting and Accounting Act, Public Act 2 of 1968, as amended. The Board
Chairperson, the Board Treasurer and a third Board member, appointed by the Board, shall comprise
the budget committee. The budget committee shall prepare a proposed budget. The proposed
budget shall be as specific as possible with the respect to the items approved for expenditure during
the succeeding fiscal year, in order to facilitate expenditures without the need for further Board
action following approval of the budget. The proposed budget shall have two primary components.

(1)  Operating Expenditures. A proposed budget shall include anticipated
operating costs of the Authority, including, by way of example, utilities, insurance costs, purchase of
consumable supplies, routine maintenance of buildings, apparatus and equipment, and other

expenditures not involving capital expenditures.

(2)  Capital Expenditures. A proposed budget shall also include capital
expenditures, including, by way of example, acquisition of fixtures, real property, major renovation
or expansion of buildings, equipment and apparatus purchases, and purchase of all other durable
equipment with an expected useful life exceeding one year. For planning purposes, the budget may
include projected expenditures for the next five years, but approval for purpose of expenditure shall

be given only for that fiscal year.

C. Budget Approval

The proposed budget shall be approved by the Board each year. Ifa budget is not approved
prior to commencement of the fiscal year, then the portion of the budget for the prior year pertaining
to operating expenditures, but not capital expenditures, shall be deemed to be the approved budget,

unless and until a revised budget is approved.

D. Budgeted Expenditures

(1)  Expenditures less than $1,000 from the Authority’s operating expenditure
portion of the budget may be made without further Board approval. Expenditures from the
Authority’s operating expenditure portion of the budget in excess of $1,000 must be approved by the
Board, unless such an expenditure is reasonably determined by the Chairperson to be immediately

necessary.

(2)  All expenditures from the capital expenditure pbrlion of the budget must first
be approved by the Board.

E. Funds

Funds of the Authority shall be held in an account or accounts, in the name of the Authority,
separate from the funds of the Constituent Units, and invested in the manner provided by law and in

accordance with Board approval.



F. Audits

All accounts of the Authority shall be audited as provided by law, and not less than amnually.
The expense of such audit shall be an Authority expense. The auditor shall be chosen by theBoard,
and in the event the Board is not able to select an auditor, then the auditor shall be the auditor
employed by one of the Constituent Units, first selected by lot, and thereafter alternatively if the

Board is not able to agree upon an auditor.

G. Financial Information

Books and records showing all income, expenditures, inventory of equipment, and all other
financial transactions of the Authority shall be maintained by the Treasurer. Such books and records
shall be available promptly to any Constituent Unit, upon request of its Supervisor or Mayor (or City
Manager). Upon request of the Supervisor or the Mayor (or City Manager) of a Constituent Unit, the
Board Chairperson shall prepare reasonable reports concerning operations of the Authority.

ARTICLE X
FINANCIAT, CONTRIBUTIONS

A.  Cost Sharing

Each Constituent Unit shall contribute an equal share (currently 1/3) of the Authority budget,
unless otherwise provided by grants or donations. The Board shall not approve an annual budget
amount that exceeds the amount of the combined O&M payments specified in Article X F., unless
the Board has received donations, grants or other income equal to or greater than the amount by
which the budget exceeds the combined O&M payments or has otherwise received prior approval of

the budget from each of the Constituents Units.

In the event any Constituent Unit received donations or grants for Authority purposes, the
Constituent Unit shall transfer such donations or grants to the Authority, which shall be treated as a
voluntarily contribution of such Constituent Unit pursuant to Article X.D.

In the event the Authority, or any Constituent Unit is held liable for any property damage or
personal injury incurred as a result of Authority operations, all damages and amounts paid in
settlement, and costs of defense, including attorney’s fees, shall be an Authority expense.

B. Pavments

Each year, each Constituent Unit shall contribute in cash an amount equal to its share of the
approved budgets (as allocated in Article X.A), payable and due on July 1. If the required payment
from Constituent Units is increased with approval of the Board and the goveming boards of the
Constituent Units, any additional required payments shall be made within 30 days after approval of
such budget increase. The first payment, consisting of the O&M payment provided in Article X.F.,

below, shall be due July 1, 2005.

If a Constituent Unit fails to make any payment required under this Agreement and such
failure continues for a period of 90 days, the voting rights of that Constituent Unit’s appointed
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members shall be suspended until the payment is made (and during such time the required meeting
quorum shall be reduced to exclude those board members).

If a Constituent Unit fails to budget for and/or pay a required payment under this Agreement,
and such failure continues for a period of 90 days, any remaining Constituent Unit who has budgeted
for the required payments and is not delinquent in payments may elect to immediately withdraw
from this Agreement without regard to the provisions of Article XI limiting withdrawal during the
first two years and requiring not less than six months notice thereafter.

C. Source of Revenues

Each Constituent Unit shall determine, within its discretion, the method of obtaining revenue
necessary to pay its share of the cost of operating the Authority by any permitted lawful means. The
collection of monies, from whatever source, for the payment of its share of the costs of operating the
Authority, shall be the sole responsibility of each respective Constituent Unit.

D. Voluntary Contributions

(1) A Constituent Unit may voluntarily contribute additional monies, land or
equipment from that Constituent Unit’s funds or from donations to that Constituent Unit, to the
Authority, for specific purposes. The money, land or equipment, if accepted, shall be used for such
purposes as are deemed to be in furtherance of the operation of the Authority by the Board.

(2) However, where the equipment that is proposed to be donated by a
Constituent Unit is equipment which, by reason of its size or nature, will involve significant firture
maintenance requirements, then the Constituent Unit that is proposing to donate such equipment
shall first raise the matter at a meeting of the Board, and disclose to the Board members the
equipment that is proposed to be donated, the likely future maintenance requirements and other
information that will serve to acquaint the Board members with possible future financial
requirements as to maintenance that may be involved if the equipment is donated. The Board
members shall then have a discussion concerning whether the equipment should or should not be
donated, and covering other aspects of the matter that the members wish to discuss. Following such
discussion, the Constituent Unit may proceed to make, or not to make, the proposed contribution;
provided, however, that such equipment shall be used for Authority purposes ifit is deemed by the
Board to be in furtherance of the operations of the Authority.

3) Unless approved by the Board, such voluntary contributions shall not be
considered to offset any portion of that Constituent Unit’s responsibility for budgeted expenditures.

(4)  If a Constituent Unit has voluntarily contributed funds for purchase of
identified equipment, or has furnished other monies voluntarily pursuant to this Article, all such
equipment shall, upon any dissolution of the Authority, become the sole property of the Constituent
Unit so furnishing it, and shall not be subject to the procedures otherwise provided for distribution of

property upon dissolution or withdrawal.
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E. Fees for Trail Use

The Authority may generate additional revenue for its operation from the charging offees for
the exclusive use of certain trail facilities for a limited duration, such as, but not limited to, the rental
of a trail pavilion, if any, for a private party or event. The amount of the fees to be charged for such

events shall be determined by the Board.

The Authority may not generate revenue through the charging of an admission fee for the
trail unless the governing boards of the Constituent Units first approve the charging of an admission
fee and the amount of such admission fee.

F. Annual Operation and Maintenance Contributions

In order to fund the operation and maintenance of the Authority, each Constituent Urit shall
make an annual operation and maintenance contribution (the “O&M payment”) of one thousand
dollars ($1,000) to the Authority. This annual O&M payment shall be paid by each Constituent
Unit, commencing on July 1, 2005 and annually thereafter on July 1 of each year. The Constituent
Units shall not be required to make payments in excess of the O&M payment unless the excess
payments are approved by each of the Constituent Units.

O&M payments shall be in cash, rather than in-kind property, unless specifically agreed to by
all Constituent Units.

ARTICLE X1
WITHDRAWAL

Commencing two years after the effective date of this Agreement, any Constituent Unit may
give notice of withdrawal from the Authority, with or without cause. The notice shall be in writing,
delivered to the Supervisor or Mayor of the other Constituent Units, and shall specify an effective
date of withdrawal, which shall be not less than 6 months nor more than 12 months following the

date of such notice.

During the first two years of this Agreement, Constituent Units shall not have a right to
withdraw except for cause upon breach of this Agreement by another Constituent Unit. In the case
of withdrawal for cause, an aggrieved Constituent Unit shall provide specific written notice of the
breach, and allow a period of 90 days for remedy thereof, before giving notice of withdrawal. The
party allegedly in default shall be conclusively deemed to be in default unless said party initiates an
action for declaratory relief in the Kent County Circuit Court not later than 30 days after being
served with notice of withdrawal for default. In the event such a challenge is filed, dissolution shall
be suspended until resolution of the issue by the Court. Dissolution may also be effected by joint

agreement of the parties at any time.

Upon dissolution, the real property, fixtures and other personal property of the Authority
shall be distributed by the Authority in accordance with Article VI and Article X.D(4). Money
deposited in accounts of the Authority shall first be used to pay outstanding debts of the Authority
and shall then be distributed to the Constituent Units in accordance with their proportional
contributions, as stated in Article X. A, unless such accounts include monies voluntarily provided to

12



the Authority pursuant to Article X.D, in which case said monies shall be distributed in accordance
with Article X.D(4).

ARTICLE XII
DISPUTE RESOLUTION

Section A. Arbitration

Disagreements with respect to the establishment and the maintenance of the Authority that
may arise between the Constituent Units, and which cannot be voluntarily resolved, may be
submitted to binding arbitration in accordance with the Commercial Dispute Resolution Procedures
of the American Arbitration Association, by agreement of the Constituent Units. The Constituent
Units may also submit a dispute to mediation under the Community Dispute Resolution Program or

a similar voluntary dispute resolution forum.

Section B. Good Faith Re-negotiation of Agreement Terms

If during the term of this Agreement a Constituent Unit desires to re-negotiate a provision or
provisions hereof, such party shall give the other parties written notice of its desire, which notice
shall set forth the specific provision or provisions it desires to be re-negotiated. The parties agree
upon the giving of such notice they will in good faith re-negotiate such provision or provisions. In
the event of the adoption of State or Federal laws materially affecting the terms and conditions of
this Agreement, the parties agree to re-negotiate such terms and conditions in good faith.

ARTICLE XII
GENERAL TERMS

A. Notices. Except as otherwise provided, all notices, certificates or other
communications hereunder shall be sufficiently given and shall be deemed to be given when
dispatched by regular, registered or certified mail, postage prepaid, personal delivery or by telegram
confirmed the same day by regular, registered or certified mail, postage prepaid, addressed as

follows:
If to Vergennes Township:

P.O. Box 203
Lowell, Michigan 49331-0208

If to Lowell Charter Township:

2910 Alden Nash Ave., S.E.
Lowell, Michigan 49331

If to the City of Lowell:

301 E. Main Street
Lowell, Michigan 49331-1798
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The Constituent Units may, by notice given hereunder, designate a further or different
address to which subsequent notices, certificates or other communications may be sent.

B. Governing Law. This Agreement shall be construed in all respects in accordance
with the laws of the State of Michigan.

C. Severability. In the event any provision of this Agreement shall be held invalid or
unenforceable by any court of competent jurisdiction, such holding shall not invalidate orrender

unenforceable any other provision hereof.

D. Binding Effect. The covenants contained herein shall bind, and the benefits and
advantages shall inure to, the respective successors and assigns of the parties hereto.

E. Counterparts. This Agreement may be simultaneously executed in several
counterparts, each of which shall be an original and all of which shall constitute one and the same

instrument.

F. Captions. The captions or headings in this Agreement are for convenience only and
in no way define, limit or describe the scope or intent of any provisions or sections of this
Agreement.

G. Entire Agreement. This Agreement constitutes the entire agreement between the
parties, and there are no representations, warranties, promises, guarantees or agreements, oral or

written, express or implied, between the parties hereto with respect to this Agreement. All previous
agreements are superseded, as of the effective date of this Agreement.

H. Amendments. This Agreement may not be amended, changed, modified, altered, or
assigned except in a writing approved by all Constituent Units.

L Assignment. This Agreement and all rights and obligations hereunder shall not be
assignable unless all Constituent Units agree in writing to such assignment.

J. Waiver. The waiver by any Constituent Unit of a breach or violation of any provision
of this Agreement shall not be a waiver of any subsequent breach of the same or any other provision

of this Agreement.

K. Parties. This Agreement shall be enforceable only as to the parties hereto and their
successors in interest by virtue of an assignment which is not prohibited under the terms of this
Agreement and no other person shall have the right to enforce any provisions contained herein.

L. Filing. An executed copy of this Agreement, along with certified copies of
resolutions adopted by the governing bodies of each Constituent Unit authorizing its execution, shall
be promptly filed with the Kent County Clerk and the Michigan Secretary of State. The Constituent
Unit last adopting a resolution approving this Agreement shall be responsible for filing the
Agreement and all approving resolutions with the County Clerk and Secretary of State.
Amendments to this Agreement shall be filed in the same manner.

14



ARTICLE XIV
APPROVAL

This Agreement shall be approved by resolution of the governing board of each Constituent
Unit, and signed by the Township Supervisor and Clerk, as to the Townships and by the CityMayor

and Clerk, as to the City.

ARTICLE XV
EFFECTIVE DATE

This Agreement shall become effective upon it approval in accordance with Article XIV and
upon its filing with the Kent County Clerk and the Michigan Secretary of State as set forth inArticle

XIIL.

IN WITNESS WHEREOF, the Constituent Units have caused these presents to be signed by
their respective duly authorized officers as of the day and year first written above.

VERGENNES TOWNSHIP

Bmm;\

Its: Supervisor :

and by WM C m

Its: Clerk

LOWELL CHARTER TOWNSHIP

Qoton R. Corrpomas Loy
& Its: Supervisor

andbyc;tfzw-soéa~ EIQ(A\

Its: Clerk N

CITY OF LOWELL
o s
By / Q—é& zee \SH s e

Its/ Mayor

and by A 2, '\jQ ( )k ook

Its: Clerk /)
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